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§390.101

under paragraph (b)(2)(i) of this sec-
tion, it must apply for a determination
of nonpreemption for the amended reg-
ulation. Any amendment to a State re-
quirement not preempted under this
subsection because of a determination
by the Administrator may not take ef-
fect unless it is submitted to the Agen-
cy before the effective date of the
amendment, and the Administrator de-
termines that the amendment would
not cause the State requirement to be
less effective than the FMCSA final
rule on ‘“‘Requirements for Intermodal
Equipment Providers and Motor Car-
riers and Drivers Operating Intermodal
Equipment’ and would not unduly bur-
den interstate commerce.

Subpart D—National Registry of
Certified Medical Examiners

SOURCE: 77 FR 24127, Apr. 20, 2012, unless
otherwise noted.

§390.101 Scope.

The rules in this subpart establish
the minimum qualifications for
FMCSA certification of a medical ex-
aminer and for listing the examiner on
FMCSA’s National Registry of Cer-
tified Medical Examiners. The National
Registry of Certified Medical Exam-
iners Program is designed to improve
highway safety and operator health by
requiring that medical examiners be
trained and certified to determine ef-
fectively whether an operator meets
FMCSA physical qualification stand-
ards under part 391 of this chapter. One
component of the National Registry
Program is the registry itself, which is
a national database of names and con-
tact information for medical examiners
who are certified by FMCSA to perform
medical examinations of operators.

§390.103 Eligibility requirements for
medical examiner certification.

(a) To receive medical examiner cer-
tification from FMCSA a person must:

(1) Be licensed, certified, or reg-
istered in accordance with applicable
State laws and regulations to perform
physical examinations. The applicant
must be an advanced practice nurse,
doctor of chiropractic, doctor of medi-
cine, doctor of osteopathy, physician
assistant, or other medical professional
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authorized by applicable State laws
and regulations to perform physical ex-
aminations.

(2) Complete a training program that
meets the requirements of §390.105.

(3) Pass the medical examiner certifi-
cation test provided by FMCSA and ad-
ministered by a testing organization
that meets the requirements of §390.107
and that has electronically forwarded
to FMCSA the applicant’s completed
test and application information no
more than three years after completion
of the training program required by
paragraph (a)(2) of this section. An ap-
plicant must not take the test more
than once every 30 days.

(b) If a person has medical examiner
certification from FMCSA, then to
renew such certification the medical
examiner must remain qualified under
paragraph (a)(1) of this section and
complete additional testing and train-
ing as required by §390.111(a)(5).

§390.105 Medical examiner training
programs.

An applicant for medical examiner
certification must complete a training
program that:

(a) Is conducted by a training pro-
vider that:

(1) Is accredited by a nationally rec-
ognized medical profession accrediting
organization to provide continuing
education units; and

(2) Meets the following administra-
tive requirements:

(i) Provides training participants
with proof of participation.

(ii) Provides FMCSA point of contact
information to training participants.

(b) Provides training to medical ex-
aminers on the following topics:

(1) Background, rationale, mission,
and goals of the FMCSA medical exam-
iner’s role in reducing crashes, injuries,
and fatalities involving commercial
motor vehicles.

(2) Familiarization with the respon-
sibilities and work environment of
commercial motor vehicle operation.

(3) Identification of the operator and
obtaining, reviewing, and documenting
operator medical history, including
prescription and over-the-counter
medications.

362



Federal Motor Carrier Safety Administration, DOT

(4) Performing, reviewing, and docu-
menting the operator’s medical exam-
ination.

(5) Performing, obtaining, and docu-
menting additional diagnostic tests or
medical opinion from a medical spe-
cialist or treating physician.

(6) Informing and educating the oper-
ator about medications and non-dis-
qualifying medical conditions that re-
quire remedial care.

(7) Determining operator certifi-
cation outcome and period for which
certification should be valid.

(8) FMCSA reporting and documenta-
tion requirements.

Guidance on the core curriculum
specifications for use by training pro-
viders is available from FMCSA.

§390.107 Medical
cation testing.

An applicant for medical examiner
certification or recertification must
apply, in, accordance with the min-
imum specifications for application
elements established by FMCSA, to a
testing organization that meets the
following criteria:

(a) The testing organization has doc-
umented policies and procedures that:

(1) Use secure protocols to access,
process, store, and transmit all test
items, test forms, test data, and can-
didate information and ensure access
by authorized personnel only.

(2) Ensure testing environments are
reasonably comfortable and have mini-
mal distractions.

(3) Prevent to the greatest extent
practicable the opportunity for a test
taker to attain a passing score by
fraudulent means.

(4) Ensure that test center staff who
interact with and proctor examinees or
provide technical support have com-
pleted formal training, demonstrate
competency, and are monitored peri-
odically for quality assurance in test-
ing procedures.

(5) Accommodate testing of individ-
uals with disabilities or impairments
to minimize the effect of the disabil-
ities or impairments while maintaining
the security of the test and data.

(b) Testing organizations that offer
testing of examinees not at locations
that are operated and staffed by the or-
ganizations but by means of remote,

examiner certifi-

§390.111

computer-based systems must, in addi-
tion to the requirements of paragraph
(a) of this section, ensure that such
systems:

(1) Provide a means to authenticate
the identity of the person taking the
test.

(2) Provide a means for the testing
organization to monitor the activity of
the person taking the test.

(3) Do not allow the person taking
the test to reproduce or record the con-
tents of the test by any means.

(c) The testing organization has sub-
mitted its documented policies and
procedures as defined in paragraph (a)
of this section and, if applicable, para-
graph (b) of this section to FMCSA and
agreed to future reviews by FMCSA to
ensure compliance with the criteria
listed in this section.

(d) The testing organization admin-
isters only the currently authorized
version of the medical examiner cer-
tification test developed and furnished
by FMCSA.

§390.109 Issuance of the FMCSA med-
ical examiner certification creden-
tial.

Upon compliance with the require-
ments of §390.103(a) or (b), FMCSA will
issue to a medical examiner applicant
an FMCSA medical examiner certifi-
cation credential with a unique Na-
tional Registry Number and will add
the medical examiner’s name to the
National Registry of Certified Medical
Examiners. The certification creden-
tial will expire 10 years after the date
of its issuance.

§390.111 Requirements for continued
listing on the National Registry of
Certified Medical Examiners.

(a) To continue to be listed on the
National Registry of Certified Medical
Examiners, each medical examiner
must:

(1) Continue to meet the require-
ments of this subpart and the applica-
ble requirements of part 391 of this
chapter.

(2) Report to FMCSA any changes in
the application information submitted
under §390.103(a)(3) within 30 days of
the change.
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